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Honorable Marc Morial

Mayor of New Orleans

1300 Perdido Street

New Orleans, LA 70112

Rc: Request for Information Pursuant to Scction 104 of CERCLA for the Agriculture Street
Landfill Supcrfund Site, New Orleans, La. :

Dear Mayor Morial:

This letter seeks your cooperation in providing information and documents relating to the
contamination of the Agriculture Street Landfill Superfund Site (“Site™) in New Orlcans,
Louisiana. We encouragce you to give this matter your immediate attention and to provide a
complete and truthtul response to this Information Requestand enclosed questions (Attachment
3) within thirty (30) days of your reccipt of this letter.

The United States Environmental Protection Agency (“EPA”) is investigating the relcase
" or threat of release of hazardous substances, pollutants or contaminants at the Site. The EPA is
secking to obtain information concerning the generation, slorage, treatment, transportation, and
disposal methods of these substances and the effect on the environment and public health and to
identify activities, materials, and parties that contributed o contamination at the Siie. The EPA
helicves that you might possess information which may assist thc Agency n its investigation of
the Site.

The Agriculturc Strect Landfill Superfund Site (ASL) is a former city dump and landfill
comprised of approximately 95 acres of land, of which 48 acres arc undeveloped and
approximately 47 acres have been developed for residential use. The site is located within the

" castern city limits of New Orlcans, approximately three miles south of Luke Pontchartrain, less
than onc milc from the Industrial Cunal, and 2.3- 3 miles north-northeast of the ccatral business
district. A map depicting the location of the landfill 15 enclosed as Attachment 4.

~ Information availablc to EPA indicates that landfill operations began in approximatcely
1909 and continued until the landfill was closed. lllegal dumping on the undevcloped portion of
the site continued until 1994, A 1951 Refuse Disposal Study for New Orlcans reported that the
site was used as a disposal facility for commerciad refuse from 1909 through 1934. During thus
period, practically all-houschold garbuye gencrated within the municipality of New Orleans was

]
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disposed of by incincration and a portion of the resulting ash was landfilled at the Site. \During
the years 1934-1939, a restnctive budget hmited the incineration of household wastes causing the
site to be opened to reccive municipal and commercial waste. Betwecen the ycars 1939-1942,
incineration again became the chicl means for the reduction of houschold garbage. During
World War IT, a lack of Jabor again diverted houschold wastes to the Agriculture Street Land(il.
Actual operation of the Jandfill as 1 permancnt sanitary. controlled facility began in October
1948, A contruct was awarded lor salvage materials o be recovered and a five year lcase was
signed with the landowner. The report states that poor operation and inadequate supervision
‘during this period resulted in fires and other nuisances at the location. The leasc was renewed in
1953: the City continuously operated the landfill uotil about 1959. .

The landfill was reopened in 1963 to reecive, debris resulting from the effects of
Hurricane Betsy. Debris was reported deposited at a rate of up to 300 truckloads per day and
open burning was used as a means of waste reduction. The landfill reportedly was officially
closed in 1966. "The City had an obligation to grade the Site at {cast until 1969. An elementary
school, recrcation center, community center, small shopping center, and residences were
suhscqucnlly constructed on about 47 acres ol the property.

In September of 1993, at the request of residents from the Agriculture Street Landfill
area, EPA conducted an Expanded Site Inspection. The information was used to cvaluate the
Site under the revised 1990 Hazardous Ranking System. The sitc ranked and was proposed for
inclusion on the National Priorities List (NP1.) on August 23, 1994; the ranking becane a linal
rulemaking on December 16, 1994, Prior to 1994, access to the undeveloped portion of the
former landfill was unrestricted. allowing continucd unauthorized waste disposal and exposurc to
lcad, arsenic, and polynuclear aromatic hydrocarbons (PAHS) found in the surface and subsurlacc
soil. In a time-critical removal action, inidated in March 1994, EPA installed an 8-foot chain
link fence around the entire undeveloped portion of the former landfill.

Cancurrent with the removal action, EPA performed a Remedial/Removal Integrated
Investigation (RRII) of the entire site. The RR1I fieldwork was conducted from April 4 through
June 20, 1994, Sumples of surface and subsurface soil, sediment, surface waster, groundwatcr.
air dust, tap water, garden produce, and paint chips collecled during the field tnvesugation were
submiltcd to specialized laboratories for analysis. Acrial photographs, geophysical
investigations and computer modeling were used to supplement the analytical data in defining
sitc boundarics and cvalualing migration pathways. These data were dlso used to prcpare a
[Tuman Health Risk Assessment and Ecological Risk Asscssment.

The EPA conducied a second tume-critical removal action at the site in February, 1995, w
address sail in a children’s play area at the Press Park Community Center which cxhibited
surface soil lead contamination above 1.000 milligrams per kilogram (mg/kg). Playground
cquipment was removed, the resulting depression was built up to grade with clean backtfill, and
the entire area was covered with heavy sod Lo create a restnictive barmer lumiting contact with
contaminated soil. ‘The EPA conducted a third time-critical removal action 1 March of 1996, w0
repair the fence atound the undeveloped property.
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On September 2. 1997, EP'A issued a Record of Decision (KOD) .md an Aclion
Memorandum sclecting the response action {or this site. The Action Memorandum sclected a
non-lirmc-critical removal action for Operable Unit (OU) Nos. | (undeveloped property). 2
(residential property), and 3 (community center).  The ROD concluded that no further action was
required at the Moton Elcmentary Schoal (designated (_)punhlc Unit (O1) No. 4) and the
groundwater (OU No. 5). Removal operations began in October 1998; Phase | activities were
concluded in the carly months of 2000. The CPA remobilized to the site in September of 2000 to
conduct the responsc action on single-family homes where access hus now been obtained. As of
December 31, 1999, EPA had expended public funds in the amount ol approximatcly
$26,436,591 to investigate and respond ro contamination at the Site.

Under Section 104(e)(2) of CERCLA, 42 U.S.C. § 9604(c)(2), EPA has broad
‘information gathering authority which allows EPA to require persons to furnish infonmation or
documents relating to:

(A)  The identification, nature, und quantily of matenials which have been or are
generated, treated, storcd or disposed ol ar a vessel or facility or transported (o a
vessel or facility; and,

(B)  The naturc or extent of a release or threatened ecleasc of a huzardous substance or
pollutant or contaminant at or from a vessel or tacility.

While EPA secks your cooperation in this investigation, compliance with the Inforation

Request is required by law. In addition, providing falsc, fictitious, or fraudulent stucments or
representations may subject you to criminal penalties under 18 U.S.C. 1001. The inlormation
you provide may be used by EPA in administrative, civil or criminal proceedings. Somc of the

" information EPA is requesting may be considered by you 1o be canlidential. Plcase be aware
thul you may not withhold the information upon that basis. 1f you wish EPA (o treat the
information confidentially, you miust advise FPA of that fuct by following the procedures
outlined in Attachment 1, including the requirement for supporting your claim for
confidenuality.

If you have information about other partics who may have information which may assist
the Agency in its investigation of the sitc or may be responsible for the contaminaton at the Sitc,
that information must be submitted within the timeframe noted above.

Scction 104 of CERCILA, 42 T1.8.C. §9604, authorizes EPA to pursue penalties for failure
to comply with that-section or for failure to respond adequuiely to quULSl’S for submissivas of
required mformation.

This Information Reqguest is not subject to the approval requirements of the Paperwork
Reduction Act of 1980, 44 U.S.C. §3501 ct scq.

instructions on how to respond to the questions in Attachment 3 1o this document are
described in Attachment 1. Your response to this Information Request should be mailed to:
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U.S. Fuvironmental ’rotection Agency
Lydia Bebn, Lnforcenient Officer (6SF AC)
1445 Ross Avenuc, Suite 1200

Dallas. Texas 75202

It you have questions about the history of the site, the nature of the enviconmental
conditions at the Site, the status of cleanup activities. or this information request, please contact
Pamela J. Travis or Joseph E. Compton, [II, Assistant Regional Counsels at (214) 665-8056 or
(214) 665-8506.

We appreciate and look forward to your prompt respoase Lo this information request.
Sineerely yours,

-

Myron O. Knudsoa, P.F.
Director
Superlund Division

Enclosures

cc: Lvelyn Pugh, Esq.
Deputy City Attormney
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Information Request
City of New Orleans, Respondent

Attachment 1
Instructions

1. Answer Every Question Completely.

A separate response must be made to cach of the questions sct forth in this Information Reguest.
For cach question contained in this letter, if information responsive to this information reguest is
nol i your possession, custody. or control, pleasc identity the person(s) from whom such
tnlotmation may be obtained. {{ your response is based on information u)mam in a docunicnt.
identity thL document and provide a capy with yuur responsc.

2. Number Fach Answer.

Precede cach answer with the comresponding number of the question and the subpart o which it -
responds.

3 Pfovidc the Best Information Available.

Provide responses to the best of Respondent's ability, cven if the information sought was never
put down in writing or if the written documents are no longer available. You should seck out
responsive information from current and former employees/agents. Submission of cursory
responses when other responsive information is available to the Respondent will be cousidered
non-curnpliance wvith this Information Request. If you cannot answer all parts of a question, yuu
still must answer the portions of the question about which you have information.

4. Identily Sourccs: of Answer.

[For each question. identify (sce Detinitious) all the persons and documents that you relied on in
produciag your answer.

5. Continuing Obligation te Provide/Correct Inlormaton.

1f additional information or documents responsive to this Request become known or available to
you after you respond Lo this Request, EPA hereby requests pursuant to CERCILA Scction 104(c)
that you supplement your response to EPA.

6. Confidential Information.

The information requestied herein must be provided even though you may contend that it includes
confidential information or trade scercts. You may assert a confidentiality claim covering part or
all of the information requested. pursuunt to Sections 104(e)(7)(E) and () of CERCLA, 42
ULS.C. § 9604(c)(T)E) and (F). and Scction 3007(b) of RCRA, 42 U.S.C. § 6927(h), and 40
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C.L.R. § 2.203(h).

If you make a claim of contidentiality for any of the information you submit to LPPA. you must
prove that claim. For each document or response’ vou claim confidential, vou muesit scparately
address the following points:

1. the portions of the information allczed to be entitled o conbidential treatmen;

the period ol time for which confidential treatment is desired (c.s.. until o certain -
date, until the occurrence of a specific cvent, or permanenty);

mcasures taken by you to guard against the undesired disclosurc of the

12

-l

information 1o others;

4. the extent to which the information has been disiclosed to others, and the
precautions taken in conncction therewith; .

S. pertinent confidentiality determinations, if any, by EPA or other federal agencics,
and a-copy ol any such determinations or refere nce 1o them, if dvailable: and

6. whether you assert that disclosure of the information would likely result in

substantial harmful effects on your business' counpetitive position, and if so, what

those harmful cffeets would be, why they should be viewed as substantial. and an

explanation of the causal relationship between disclosure and such harmlul
_cffects. " ' '

To make a confidentiality claimn, please stnnp, or type. “confidicntial” on all confidential’
responses and any related confidential documents. Contidential portions of otherwisc
nonconfidential docurnents should be clearly identificd. You should indicate a date, it any, after
which the information need no longer be treated as contidential. Pleasc subtmit YOur rcsponsc so
that all non-confidential information, including any redacted veersions of documents are in one
envelope and all materials for whicl you desire confidential treatment are in another envelope.

All confidentiality claims arc subject to EI'A verification. It is: important that you satisfactorily
show thal you have laken reasonable measures to protect the conlidenuality of the information
and that you intend to continuc to do so, and that it is not and has not been obtainable by
legitumate tmeans without your consent. Inlormation covered by such ckum will be disclosed by
LPA only w the extent permitted by CERCILA Section 104(e). It no such claim accompanies the
information when it is received by EPA, then it may be made available to the public by EPA
without further notice to you.

- 7. Lisclosure to EPA Contractos.

Information which you submit in responsc to this Information Request may be disclosed by EPA
to authorized representatives of the United States, pursuant to 40 C.I*.R. 2.310(h), even if you
asscrt that all or part of it is confidential busincss information. Please be advised that EPA
intends to disclose all responses to this Information Request to one or morc of its private
“contractors for the purpose of organizing and/or analyzing the information contained in the
responses (o this Information Reyuest. [ you are submitting i nformation which you asscrt is
entitled to treatment as confidential business information, you miy comment on this intended
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disclosure within twenty onc (21) days of receiving this Information Request.
8. Personal Privacy Information.

Personnel and medical files, und similac files the disclosure of which 1o the generul public may
conslitute an invasion of privacy should be segregated from your responscs. inciuded on separate
sheet(s). and marked as "Personal Privacy Information.”

9. Objections to Questions.

3

I you have abjections to some or all the guestions within the Information Request letter, you arc
sull required to respond to cach of the guestions.
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Information Request
City of New Orleans, Respondent

Attachmcent 3

1. State the dates during which the City owned, operated, leased. or otherwise used any
portion of the Site and provide copics of all documents cvidencing, authorizing or
otherwise relating 1o such ownership, operation. Icasc, or use including but not limited to
purchase and sale agreements, deeds, leascs, City Council resolutions, municipal
ordinances, correspondence, ctc.

5=

[dentify the specific agencies or departments of the City which owned. operated. leased or
countrolled activities at the Site or any portion of the Site. State the preseat location(s) of
the records of cach agency or department identified.  Describe the dates of mvolvement
by cuch City agency or department and the nature of activity by that cntity. Also identify
all non-City persons or cmployees who were involved with the City in connection with
activities at the Sitc, etther as owner or opcrator. -

)

Describe in detail the operations of the landfill on the Site, including the type of operation
conducted; method(s) of waste handling, disposal or reduction; any concurrent salvage or
reeyceling operations; specific types of waste accepted (e.g. residential, commercial,
indusltrial, etc.); method of transporting waste to the Site: identitics of major transporters;
and any sther information concerning land61 operations during cach of the following
time periods: '

a. 1909-1919

b. 1920-1929

. 1930-1939

d. 1940-1949

c. -_ 1950-1959

f 1960 until the City discontinucd usc of the Silc. Identify all documents that
describe the City's opertions at the Site, the City s aperations of incinerators that
contributed materials o the Site. including documents regarding procedurces and
regulations, as well as routine aad special reports and studies. :

4. Providc a description of the muthod(s) of waste collection, 1.e. how waste was
transported, by whom. from what Iocation(s). etc.. and the persons, agencies, or entities
involved with collection of waste: for disposal at the Site.

S. Describe the procedures and facilities tor waste receipt al the Site.

6. Provide a description of the method of waste disposal (e.g. whether the wastc was
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caipacted or crushed prior to disposal), the thickness of waste deposited and the armount

ot clean cover on op of the waste.

7. [dentify the specilic agencies or departments of the City which provided for disposal of
commercial and industrial wastes (as opposcd 1o household sarbage) from 1909 to 1969,
and the agencics or departments which tracked shipping and charged! disposal fees for
commercial or industrial wastes at City landfills. State the present locauon(s) of the

records of cach agency or departinent identificd.

8. Provide copics of any records in the Lity’s possession showing shipiments of (or invoices
or other charges for shipments of) commercial oc industrial waste to the Agriculture
Street landfill. Provide copies of any nvaices or other documents shiowing charges for
shipping or disposal, Provide narrative and documentary information us to any
‘commercial ar industrial waste received at the Landfill, including but nat limited 10

copics of:

u. shipping manifests;
b. shipping logs
c. reccipts
d. weight tickets; and/or
c. permits
£ bills of lading
. invoices
h. coatracts
I other written communications.
9. List industrial, commercial, nulitary, and other facilities located a) along the Industrial

Canal, b) in Fast Ncw Orleans, und ¢) along the Mississippi River and Lake Pontchartrain
from which wastes were collected and transported to or otherwise accepted ut the Site.
For cach facility, specify the type of wastes ur other materials Teceived, the chemical

composition, or other descriptive or identilying fuctars.

10. State whether any of the City dumps, landfills, or other disposal arcus accepled
comrmercial or industrial waste, topether with the dates of operation of such disposal
factlities including but not limited 1o the Gentilly T.andfill in Fast New Orlcans, the City
Park Arca dump, and the Site. Provide an estimate of the percentage: of the City’s

commercial and industrial waste sent to or received at cach facility.

1. Provide the dates and circumstances under which solated events (c.o., strikes by
sunitation workers, fires, tloods, ec.) resulted in lemporary landfill closures, and whether
waste from other arcas ol the City were diverted to the Site during swuch events,

limited 10 the following: property boundaries, surface structures (buildin

2. Provide information about the physical charactenistics of the Site, in cluding but not
gs, roads, ruil

lines, c1c.). waste piles, lagoons; ponds, or pits, subsurfuce disposal fields, disposal cells,
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other underground structures, additions, demolitions or changes of any kind on, under or
ahout the Site, its physical structures or o the property itseif (c.g.. excavation work),
together with approximate datws such changes were made.

13, Provide all maps and drawings ol the Site in YOUT POSSCSSIOn.
14 Provide ulist of all transporters (names, addresses, EPA Identification numbers if known)

disposing of waste at the Landfill by ycar, If the waste was dispused of pursuant 1o a
written statement, provide a copy of any contracts og sgreenients. Hf no writlen contract
existed, describe the tenns of the orul agreement. )

15. [dentify City employces or other persons responsible for the financial reccordkeeping for
the Landfill.

16, . ldentify all persons directly involved in overseeing activities at the Site, mcluding City
employees or contructors: who have knowledge, information or documents about the
landfill and/or salvage operations, together with the nature and date of the person’s
involvement.

17. Provide namative and documentary information as to any wastc or other malenials
transported offsite from the Landfill, icluding but not limited to copics of:

a. shipping manifests:
h. shipping logs
c. receipts
d. eight tickets; and/or
e. permits
y hills of lading,
g. invoiccs
h. contracts

1. uther written communications.

18, Ideatity all companies, entitics. or persons whosc chemicals, hazardous wastes, huzardous
substances or other commercial or tindustrial waste materials have cver been treated,
stored, disposed of, or otherwise handled ut the Site, including information regarding the
tollowing:

l. Location and address of each such company or pecson who sent such materials,
including contact person(s) within said comparnics or cntities:

2. The chemical composition, charactenistics, physical stute (e.g., solid, liquid) of
each commoereial or industrial waste malerial;
3. Shipping records pertaining 10 such materials sent by cach such company, cotity

or person, including but not limited to 1nvoices, bills of luding, weight tickets, and
* purchase orders; and ' ‘
4, wdentification and location of all companies. entitics. and individuals who
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transported said materials,

Describe all studies, reports, inspections, evaluations. and satcety audits sumpling or other
types ol examinations. correspondence and any other documents associated with the
conditions, practices, and/or operating procedures at the Site from the begiuning of City
involvement to the present. -ldentity all documents that discuss these activities.

Provide information about City measures taken in respunse to recommendations related
t the Incinerator and Landfill operations aflecting thg Site, including but not limited lo
those contained in the 195} Report. .

Provide information und documentation of insurance policics which tay cover City
operations of the fandfill from 1909 o 1969,

Provide the dates and circumstances under which the City discontinued use of the
Landfill. 11 use was discontinued more than once, please describe all instances, Deseribe
the condifions of the Landfill when the City discontinued usc., :

Identify person(s) at the Ciry respoasible for enviconmental matters rclated to the

meinerators and the Tandfilt from the beginning of City involvement 1o the present.

Identify by name and location all of the waste disposal incinerators owned or operated by
the Cily, including but nat limited 10 any incinerator locuted on the Site. Describe
sysitems for selection and delivery of waste 1o the incinerators and operation o the
incinerators. State the approximate dates and methods of delivery of ash and other
incinerator residual materials to the Site, including the results of any sampling of ash or
residuals.

W any of the documents solicited in this information request are no longer available,
please fndicatc the reason why thcy ure no longer available. [f the records werc

~ destroyed, provide the following:

l. - Thedocument relention policy between 1909 and 1969

2. a description of how the records were destroyed (butned. shredded., trashed, etc.)
and the approximate date of destruction;

3 a deseription of the type of information that would havc been countained in the
documents;

4. the name, job title and most current address of the person(s) who would have

produccd these documents, the pcrshn(s) who would have been responsible for the
retention of these documents: the person(s) who would have heen responsible for
the destruction of these documents; and the person(s) who had and/or still may
have the originals or copics of these documents:

5. the names and most current address of any person(s) who may possess documents
relevant to this inquiry.
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26. I ybu have reason o believe that there may be persons able (o pravide a more detailed ot

complete tespoust Lo any question contained hercin or who nray be able w provide
additional responsive documents, identily such persons und the additional intormation-or
documentation that they may luve.

27. For each and cvery question contained hercin, if information or documents FCSponsive to
this informatian request are not in your posscssion, cuslody or control, then wdently the
persons from whom such information or documents may bc oblained.

3



